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Bureau of Indian Affairs, Interior § 36.12 

under the conditions set forth in para-
graphs (a)(4) (i) and (ii) of this section. 
Average daily membership (ADM) shall 
be used in meeting the following ratios. 

Level Ratio 

Kindergarten ...................................................... 20:1 
1st grade—3rd grade ........................................ 22:1 
4th grade—high school ..................................... 25:1 

(2) Multi-grade classrooms that cross 
grade-level boundaries (e.g., K–1, 3–4, 
etc.) shall use the maximum of the 
lower grade. In grades K–8, grades shall 
be consolidated to meet the teacher ra-
tios listed above. 

(3) The daily teaching load per teach-
er in departmentalized classes shall not 
exceed 150 students (ADM) except in ac-
tivity type classes such as music and 
physical education. 

(4) Schools exceeding these specific 
staffing ratios for over 30 consecutive 
days during one school year shall sub-
mit a justification for a request for a 
waiver to the Director, through the 
Agency Superintendent for Education 
or Area Education Programs Adminis-
trator, as appropriate, which may be 
approved for a period not to exceed one 
school year and for the following rea-
sons: 

(i) Additional classroom space is not 
available for establishing another 
class; or 

(ii) The school, Agency, Area and Of-
fice of Indian Education Programs Ap-
plicant Supply File has been exhausted 
and the required teacher position can-
not be filled. However, efforts to fill 
the vacancy shall be continued. 

(5) Each school shall provide, in the 
absence of a regular teacher, a certified 
substitute teacher who meets the State 
substitute teacher qualifications. In 
the event that such a substitute is not 
available, coverage will be provided by 
a school employee designated by the 
school supervisor. A class cannot have 
as a teacher an employee without 
teaching credentials for more than 20 
school days during any one school 
year. 

(b) Written school enrollment and at-
tendance policies. Each school shall 
have written school enrollment and at-
tendance policies in compliance with 
and/or consistent with 25 CFR 31, Fed-
eral Schools for Indians, the statutes of 

the State, and tribal education ordi-
nances. 

(c) Immunization. School children 
shall be immunized in accordance with 
the regulations and requirements of 
the state in which they attend school 
or standards of the Indian Health Serv-
ice. 

[50 FR 36816, Sept. 9, 1985, as amended at 59 
FR 61765, Dec. 1, 1994; 70 FR 21951, Apr. 28, 
2005] 

§ 36.12 Standard III—Program needs 
assessment. 

The policy and procedures of each 
school and its curricula shall be devel-
oped and revised based on an assess-
ment of educational needs. This needs 
assessment shall be conducted at least 
every seven (7) years at the same fre-
quency as required in § 36.50, School 
Program Evaluation. This assessment 
shall include at least the following: 

(a) A clear statement of student edu-
cational goals and objectives. A stu-
dent educational goal is defined as a 
statement of the knowledge, skills, at-
titudes, or concepts students are ex-
pected to exhibit upon completion of a 
grade level. Student educational objec-
tives are defined as statements of more 
specific knowledge, skills, attitudes, or 
concepts students must exhibit in 
order to achieve the goal. 

(b) The collection of appropriate data 
from which valid determinations, judg-
ments, and decisions can be made with 
respect to the status of the educational 
program, e.g., 

(1) Perceptions of the parents, tribes, 
educators, and the students with re-
gard to the relevance and importance 
of the goals. 

(2) The extent to which educational 
goals and objectives have been 
achieved. 

(3) The data developed as a result of 
the evaluation outlined in § 36.50 
School Program Evaluation. 

(c) A statement of educational needs 
which identifies the difference between 
the current status of students and the 
desired goals for the students. 

(d) A plan of action to remediate as-
sessed needs. 
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